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. Hono**ab‘e Griffin B. Bell .

-. Attorney General - L e .
S Dep.lmment of Justice.. B ..
' Washington, D.G. 20530 = . .. .

I Dear M. Bell: © 7 T .o . )
- As you Lno»v, tne Pre51d *1t iR his message of 18 E‘e ru ary 1976 propcsad.
= L le ozslc.tm*z. to protect intelligence sources and methods from unauthorized 1% -

. t- - -disclosure. This p*onosal was subsequently intra ducad as H.R. 12006, bu..- ";:'
__ mo szmllar legislation was introduced i :m the Senate. Ifedl s**cn'*ly that there 3

"1s'2 need for such leglslatlon, nd 1see X your support o tha-end tha at an
- ZPD"O'O"CLE.LE: bill, endorsed’ by the Justice Dapa:v.nenL, mightbe 1*1LroJucec1
) eaxly :m the 95th Concrress - . . - N

- . .-.'-. . .. '.. ... R . ) - - -
‘e -

igence effort has SRR
resulted from the unauthorized disclosure of informaticn relaied to Intel- ~ i o0 T

ligence sources and methods. In most cases, the sources of these leaks have R

been individuals whe ach.v‘ed access to sensitive informztion by virtneofa ™+ - 7
special relationship of trust with the Urited States CO"E:':‘."_Z':‘.E"lL- Current 1aw-,_: BN

- . in our.opinjon, does not adequatedy cover.situztions where 2 deliberate - - -~
T " brzach of this relationship of frust cccurs. In most instznces, the Govermmen: - -
must prove either an affirmative intent to harr the United Stzies or aid o . -, nol i

Over the years, serious da mage to our foreign int:ll

anzweTh

e -

(SRR~
‘foxreign power, oxra tendency of the le2ked information is pred

.--0xr give such 2id. The evidence required to establish thas2 el
- . reqguires the xevelation of additional sensitive infocrmeali

duce such harm -« .- .
lements Com‘“'zorrly' T

sn in oo*n court or, ._t
-  ine very least, the further dissemination and confirmeation of t

[ =S e@ % 4

‘which is the subject of the prosecution. Given the difficulties
the ungderstandeble reluctance to incur the 2d¢itional-Ex

,;-'

ma2ge occasmne:? o}.-
" . Such proof, the existing laws are seldom invoked 2nd thait dat errazt vah_e
is slight. . : . e LT T . Lo
S Presenily, Section 102(A) (3) of the Nztiormal Sac it 4
2mendad, places 2 responsibility on the Director of Comirsl In
T pravent the un"u‘ho*ued disclosure of intell i ence Shu
'\. ° '. - ‘. . - -
* - -
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- . However, this responsibility is not b:c’ked up by statulors
. disclosure. Legislation along the lines of H. R. 1200;5 zs i in the Hovse

-. - in the 94th Congress, would close this gap to the limited degree necess
*° - carry out a foreign intelligence program, buz ai the szme time g
.. toour A?nc-*‘lcan stc.ndards of freedom of informationr and pr t
rights. - ) . : : '. . ST ST T T e

ary penelties for unauthorizad
-

- - - . - '-.' . ', . PR H -.% .
- . . RN or e -

Sl . H. R 12006 aclxnowledoes the autpor ‘-} of t_’ne D:':e toxr of C»nt’ral_ Intel—~ .
- = ligence, 2nd the heads of othaxagencies’ exp:e:sly authorized by-law or ’dy the -
President to engage in forsign intelligence activi ities for the United Stztes, fo -

¢ " - designate certain information zs relating tc intelligence sources and methods and
. . provides a criminal penelty for the disclosure of such information to unauthorized -

) persons. It also provides for injunctive relief in those instences where unauthoxize
T 717 disclosure is threatened and serious damege to the int 'i‘ig nCe co"le\.:':v.on eL.o

- would result. . . ’ R R e

M . . P [ - .

e N .o .- . - L . - . T e -, .

... . 'The sa*:c’cmns set forth i in H. R. 12 005 - are limitad to ,naxvm_ual:. ertmste& ’

. with t’ha sensitive information describad in the legislation or Wwhao gain accéss _
to it by virtue of their position as officer, employee, coniractor, or other special

*. xelationship with the United States Government. It w vould not permil either .. - -7
S criminzl action or injunctive relief against rep:esen tatives of the press or the S
publications they represent, except in a case such as Marckhettl whare a publisher -

of th . mE

. is z2ciing as an agent for someons subject to the sanctions he lems}ar_mn. .

- - - . . -

- - Public disclosure of classified intelligence gives foraig pos rers keen
insight into the capabilities and limitations of our intelligenc?® system. It - et
2lso undermines the attitude toward security 2t 21l levels of Gov vernment. ’, © ’:,.

- If disclosures of our most guarded secrets and our most sensifive sources a:zd
- ... -.. methods of collecunc' intelligénce continue tc occur, ‘the end e>u7t is aloss - :.,.;:“

of foith in the system designed to protect such metters. It 2150 threatens fhe
very safety and Wwelfare of those who rhay be providing us in 11 genceata - oF
.. - subsiantal personal risk. S S

S - " Another factor that is often not considered is that, in 2ddition to the = :-
- risks to national security, such public disclosures can 2lso result in sizeable -
. rnonetary costs to the United Siates Government. Thes= s 2re often diffcul:
. o measure, but the fact remains that disclosure of the manner in wm.ch ce:-':e_m

-

information is acquired silmulates and enables the izr
actions designed to insure avamat for mc-r U. S. access to &

cnsclosed. : : L e,

Q0

N

It is'a tragedy to see articles in the rews media guciing our. -;--,y.ho- smes -
reports verbatim without regard to possible damage to sansitive collec..m"x :

. . : v e e
- . -, - . LI 4 . .- =
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-~ progzrams. The ineviteble result of such Cisciosures czxn only mean a
] cuvt:'ilment 'of t’ne effectiveness, if not the éisappaaran:—::, of some>of our most |
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.. .. Legislative p:opos 2ls to proteck, m;e’ igence sources and me Lho;'s were 3
- initiated several years 2go by this Agency znd have bezn a.\tens’vely revigwed | -

_within the execuiive branch. We have worked particulzzly c"oscly witht the ~ .3
: Dep..rtmen" of Jusiice {o come up. xntrv an efieciiveand s:::shac».ory bill. On.
"/ 31 Dacémber. 1975,.ths Depu:.y torney Genegral'zdvised the Director of Ce:lt‘:al
In'_ hwence that, thn Certain relauvely minor'a menc;-._nf. - fhe propo.—..od ey
atute was bas:.c;.lly sans:z ctory from the stZndpoint of the Depariment's c:cmcerns e

vz legisletion proposed by the Presxderxt and mtrom.ce\. zs H. R 12000

UI

r—v;_‘

o 1nco*~povated those édmerdments.” : T TR et

T I sincg: ely baheVe ’chat passage of a bill th t ;ol’o“'s Jb.e gen ral pa*te"‘x
o ofH. R. 120056 would be a strong deterrent to exposure ¢k m.,eWh TICe sources

.1 . 2nd msthods by persons who have such infcrmation by virjee of L‘xeir relation~
skip with the U. S. Government. Ihope that you will s'“*povL the introducgtion
..cf such protective legislation in the 95th Congress, 2nd I can assure you of my

- personal interest in the matter and the readiness of sy Cenexal Couns'al and }us

_ 77 | steff o meet with your aealgna,.ed represeniatives 2t any iime 10 work outa
- mutua lly sa«.).sfac‘ory bill. ~ R )
. o o . Sincerely .
- o e L
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